RIVERSIDE COUNTY
COMMUNITY CORRECTIONS PARTNERSHIP
EXECUTIVE COMMITTEE

DOWNTOWN LAW BUILDING
3960 ORANGE STREET, 5'" FLOOR CONFERENCE ROOM, RIVERSIDE, CA

MAY 1, 2012, 1:30 P.M.
AGENDA

CALL TO ORDER - ROLL CALL
APPROVAL OF MINUTES - APRIL 3, 2012
LATEST PRCS RELEASE NUMBERS FROM CDCR: DISCUSSION ITEM
HEMET/SAN JACINTO PRCS COMPLIANCE OPERATION: DISCUSSION ITEM
COMMENTS TO AOC: DISCUSSION ITEM
FINANCIAL REPORT: ACTION ITEM

STAFF REPORTS: DISCUSSION ITEMS

a) CHIEF OF POLICE

b) COURT

c) DISTRICT ATTORNEY
d) MENTAL HEALTH

e) PROBATION

f) PUBLIC DEFENDER
g) SHERIFF

PUBLIC COMMENTS (NON AGENDA ITEMS)

NEXT MEETING: JUNE 5, 2012; 1:30 P.M.

In accordance with State Law (Brown Act):

The meetings of the CCP Executive Committee are open to the public. The public may address the
Committee within the subject matter jurisdiction of this committee.

Disabled persons may request disability-related accommodations in order to address the CCP
Executive Committee. Reasonable accommodations can be made to assist disabled persons if
requested 24-hours prior to the meeting by contacting Riverside County Probation Department at
(951) 955-2821.

The public may review open session materials at www.probation.co.riverside.ca.us under Related
Links tab or at Probation Administration, 3960 Orange St., 6" Floor, Riverside, CA.

Items may be called out of order.



http://www.probation.co.riverside.ca.us/
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RIVERSIDE COUNTY o
COMMUNITY CORRECTIONS PARTNERSHIP
EXECUTIVE COMMITTEE MEETING

April 3, 2012 - 1:30 p.m.
Downtown Law Building, 3960 Orange Street, 5" Floor, Riverside

MINUTES

1.

CALL TO ORDER - ROLL CALL

The meeting was called to order by the Chairman, Chief Probation Officer Alan Crogan at 1:33 p.m.

Roll call of the members:

Alan M. Crogan, Chief Probation Officer, Chairman
Sherri Carter, Executive Officer, Superior Court
Jerry Wengerd, Director, Mental Health

Patrick Williams, Chief of Police, Desert Hot Springs
Gary Windom, Public Defender

Paul Zellerbach, District Attorney. Vice Chairman

Not Present:

Stan Sniff, Sheriff

APPROVAL OF MINUTES

Alan Crogan entertained a motion to approve the March 6, 2012 minutes of the Community
Corrections Partnership Executive Committee (CCPEC) meeting. Motion was moved by Gary
Windom, and seconded by Alan Crogan. Alan Crogan requested a roll call vote of the motion which
passed as follows:

Aye: Crogan, Carter, Wengerd, Windom, Williams, Zellerbach
Nay: None
Absent; Sniff
Abstain: None

TASK FORCE PRESENTATION - SERGEANT JIM ANDERSON. HEMET POLICE DEPT.

Sergeant Jim Anderson reported on the current status of the Post-Release Community Supervision
Accountability Team (PRCSAT) task force. He shared the names and titles of the seven task force
members with the CCPEC. He also reported that their building is renovated, furnished and the
computers/phones are now connected. The task force and the Riverside County Probation
Department staff from the Perris, Riverside and Indio offices have been working together.

Sergeant Anderson reported the following stats for March:
e 89 compliance checks (searches)
e 29 wrong addresses
e 25 arrests (total)
o 16 Non- AB 109 arrests
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The task force seized the following:
o 7 firearms
° 3 knives
° 450 rounds of ammunition
o Small amount of heroin

Patrick Williams stated that the task force’s focus is on the high risk and absconders. He also stated
that they are going to look into the task force working on weekends and nights. Sergeant Anderson
stated that there will be a monthly status report to be distributed in the near future. Paul Zellerbach
would like his office to participate in providing the statistics of the reports for accuracy.

. REVOCATION HEARING AND TRAINING: UPDATE

Assistant Chief Mark Hake reported on the proposal to utilize Retired Deputy Parole Commissioner
Steve Hernandez to assist the committee with consulting and training in the Revocation Hearings
and processes. The Probation Department is working with Steve Hernandez to get everything
moving forward.

Assistant District Attorney Creg Datig mentioned that the Administrative Office of the Courts
(AOC) sent out a request for comment on some proposed changes to the rules of Court as well as
legislation to augment the current realignment scheme. Creg Dating stated that what the AOC is
suggesting is that legislation uses a Probation Revocation process for all Revocation Hearings. He
also discussed this with the District Attorney and wanted to make the committee aware of this
complex procedure. Creg Dating is suggesting that this be turned back to the PRCS Work Group so
they can make recommendations to the Executive Committee. Sherri Carter stated that the comments
are due to the AOC by April 10, 2012. Alan Crogan stated that a meeting will be scheduled
immediately for the PRCS Work Group to point out the strengths, weaknesses, and the details of
dealing with such a complex process. The work group comments will then be forwarded to Alan
Crogan so that he can send to the AOC. Mark Hake stated that the Probation Department will
continue to pursue the contract with Steve Hernandez.

INFORMATION SHARING WITH LAW ENFORCEMENT: UPDATE

Chief Deputy Probation Officer Bryce Hulstrom reported that on March 17, 2012, Probation IT
distributed all of the AB 109 population data via email to all of the agencies who provided their
email addresses to the Probation Department. He stated that on the 5™ of every month, the
information will be sent out automatically. No issues or problems have been presented at this time.

STAFF REPORTS

a) CHIEF OF POLICE: Patrick Williams stated that he has a PRCSAT Memorandum of
Understanding (MOU) draft for the Executive Board that will be going to Association of
Riverside County Chief of Police and Sheriff (ARCCOPS) on April 12, 2012. He stated that the
committee will receive a copy for comment.

Patrick Williams also reported that he had a series of meetings on Legislative Day in Sacramento
with the local Inland Empire Legislators. He stated that there is an interest in bringing clarity to
“Information Sharing with Law Enforcement”. Assembly members and Senator Emmerson are
collaborating together with both Patrick Williams and Paul Zellerbach to get the legislation
changed.



b)

d)

)

COURT:  Sherri Carter stated that there was a concern about Alternative Sentencing options
from the previous meeting that she attended and she wanted the committee to know that they are
on track to meeting with the Sheriff’s office next week to discuss this issue. She also stated that
the Court has developed a form to request the continuance of a hearing for the Probation
Department, District Attorney and the Public Defender’s office. The form was distributed on
April 2, 2012, Sherry Carter then distributed and reviewed updated statistics on the Post-release
Community Supervision and Felony Sentences. She mentioned that the Court is looking into
hiring a Hearing Officer. Paul Zellerbach suggested that the Court include the other departments
in the discussions. Sherry Carter agreed with this idea and will have her office coordinate the
meetings.

DISTRICT ATTORNEY: Paul Zellerbach followed up with Patrick Williams® report on the
discussions with State Legislators, Assembly Members, and Senator Emmerson regarding
“Sharing Information with Law Enforcement”. He also reported that he is continuing to work
with Senator Emmerson on Senate Bill 1441. Paul Zellerbach also mentioned that his office is
working with the Court on the continuance form that Sherry Carter reported on.

MENTAL HEALTH: Jerry Wengerd reported on AB 109 statistics as followed:

o 323 referrals (includes Health and Mental Health Substance Abuse)
e 44 referrals to Health Clinics (high percentage of Hepatitis and HIV)

PROBATION: Chief Deputy Probation Officer Andrea Greer distributed, reviewed, discussed
and answered questions on the 4B 109 Statistics, dated as of April 3, 2012.

e PRCS packets received from CDCR: 2136

e Supervised Release ordered by the Court: 464

e Total PRCS and Supervised Release being supervised: 1474
e PRCS warrants issued since October 1, 2011: 200

e Revocation Petitions since October 1, 2011: 303

o Flash Incarcerations since October 1, 2011: 71

Andrea Greer also reviewed the PRCS Population by City - Total Packets, PRCS Population by
City - Active Supervision, PRCS Population by City - Court Ordered Supervised Release Cases
as of March 27, 2012.

Alan Crogan reminded the committee that on April 16, 2012, the Budget and Expenditures are
due to Administrative Services Manager Doug Moreno. He asked that each department give
more specific narrative on the expenditures for the budget.

PUBLIC DEFENDER: Nothing to report at this time.

SHERIFF:  Assistant Sheriff Steve Thetford introduced Chief Deputy Ray Gregory. Chief
Deputy Jerry Gutierrez distributed and reviewed the AB 109 Impact Update as of April 2, 2012
as followed:

e CDCR Commit - Parole Revocation (Pre October 1, 2011) pending pick up: 25 inmates

e Riverside Sheriff’s Department Commit - Parole Revocation (Post October 1, 2011) AB
109 Impact: 2501 inmates

e Flash Incarceration : 73

e PRCS Violation; 174



e Total Sentenced Commit: 4160 inmates
e Number of inmates sentenced to 3 years or more: 138 inmates
e Total AB 109 Impact Inmates: 2632 inmates

6. PUBLIC COMMENTS (NON AGENDA ITEMS)

There were no public comments.

7. NEXT MEETING

The next CCPEC meeting will be held on May 1, 2012, 1:30 p.m., Downtown Law Building, 5"
Floor.

Alan Crogan entertained a motion to adjourn; motion was made by Paul Zellerbach and seconded by
Gary Windom. The meeting was adjoumed at 2:39 p.m.

Aye: Crogan, Carter. Wengerd, Windom, Williams, Zellerbach
Nay: None
Absent: Sniff

An attendance sheet was signed by all present and will be kept on file.

Minutes submitted by Andria Bartkowski, Executive Secretary, Riverside County Probation Department



Department of Corrections and Rehabilitation

Data Analysis Unit
State of California

Estimates and Statistical Analysis Section

Ooffender Information Services Branch April 2012
Number of Releases to Post Release Community Supervision
Between October 1, 2011, and March 28, 2012
By Release Month and County Released to
As Of March 28, 2012
Release Date
0CT2011 NOV2011 DEC2011 JAN2012 FEB2012 MAR2012 Total

County Released to

ALAMEDA 67 67 115 74 42 40 405
ALPINE 0 o] 0 0 0 1 1
AMADOCR 5 11 5 5 2 4 32
BUTTE 31 43 40 32 19 26 191
CALAVERAS 3 3 4 4 4 3 21
COLUSA 0 0 2 0 1 1 4
CONTRA COSTA 19 51 51 50 30 30 231
DEL NORTE 1 4 3 1 3 4 16
EL DORADO 6 9 15 10 8 6 54
FRESNO 93 232 230 189 137 82 963
GLENN ] 2 6 3 3 0 18
HUMBOLDT 24 18 27 15 12 21 117
IMPERIAL 12 10 16 14 11 10 73
INYO 3 ] 1 1 0 0 5
KERN 137 276 238 213 141 139 1,144
KINGS 22 36 34 29 35 27 183
LAKE 3 11 18 7 12 10 56
LASSEN 3 4 5 3 2 3 20
LOS ANGELES 1,041 1,218 1,169 1,101 1,048 914 6,491
MADERA 11 15 30 19 14 8 a7
(Continued)

These Data Values May Differ From Those Previously Published Due To Database Updates.
w:\DAU\SAS\David\AB1OQ\Released\Releasespct-Mar.sas
w:\DAU\Projects\David\Ae109\Heleased\ReleasesOct-Mar.pdf



Data Analysis Unit
Estimates and Statistical Analysis Section State of California
Offender Information Services Branch April 2012

Department of Corrections and Rehabilitation

Number of Releases to Post Release Community Supervisicn
Between October 1, 2011, and March 28, 2012
By Release Month and County Released to
As Of March 28, 2012

B Release Date
0CT2011 NOV2011 DEC2011 JAN2012 FEB2012 MAR2012 Total

County Released to

MARIN 5 7 6 3 7 2 30
MARIPOSA 0 1 2 0 0 1 4
MENDOCINOC 4 8 " 7 4 3 37
MERCED 10 33 35 24 15 24 141
MODOC 0 1 1 1 0 0 3
MONO 1 1 1 1 1 0 5
MONTEREY 33 54 39 24 28 a2 210
NAPA 4 8 9 8 4 9 42
NEVADA 2 2 3 0 3 3 13
ORANGE 211 293 296 259 189 161 1,418
PLACER 13 25 23 17 23 11 112
PLUMAS 2 5 1 3 0 2 13
RIVERSIDE 185 294 299 279 238 188 1,483
SACRAMENTO 148 199 211 168 142 103 971
SAN BENITO 3 3 6 4 3 5 24
SAN BERNARDINO 321 507 462 403 285 295 2,273
SAN DIEGO 192 363 345 272 228 194 1,594
SAN FRANCISCO 33 55 58 38 35 23 242
SAN JOAQUIN 71 99 114 92 67 60 503
SAN LUIS OBISPO 12 35 22 27 11 13 120

(Continued)

These Data Values May Differ From Those Previously Published Due To Database Updates.

W:\DAU\SAS\David\AB109\Released\ReleasesOct-Mar.sas
W:\DAU\Projects\David\AB1DQ\Released\ReleasesOct-Mar.pdf



Data Analysis Unit

Department of Corrections and Rehabilitation
State of California

Estimates and Statistical Analysis Section

April 2012

Offender Information Services Branch
Number of Releases to Post Release Community Supervision
Between October 1, 2011, and March 28, 2012
By Release Month and County Released to
As Of March 28, 2012
Release Date
0CT2011 NOV2011 DEC2011 JAN2012 FEB2012 MAR2012 Total

County Released to

SAN MATEO 32 30 40 38 29 26 185
SANTA BARBARA 38 57 46 41 25 37 244
SANTA CLARA 113 130 129 102 84 69 627
SANTA CRUZ 5 14 13 9 5 11 57
SHASTA 30 46 43 42 31 29 221
SIERRA 0 0 1 0 1 0 2
SISKIYOU 0 2 5 T 3 3 20
SOLANO 28 71 51 40 38 23 251
SONOMA 22 41 31 16 25 22 157
STANISLAUS 62 110 103 76 77 55 483
SUTTER 15 21 18 16 14 10 94
TEHAMA 9 29 15 17 4 13 87
TRINITY 4 3 1 1 "] 0 9
TULARE 47 68 80 59 57 37 358
TUOLUMNE 2 3 6 7 2 3 23
VENTURA 35 70 63 55 39 38 300
YOLO 25 32 33 30 18 16 154
YUBA 13 21 21 12 22 16 105
Lz?tal 3,215 4,751 4,657 3,968 3,291 2,866 22,748

These Data Values May Differ From Those Previously Published Due To Database Updates.

W:\DAU\SAS\David\AB109\Released\ReleasesOct-Mar. sas
W:\DAU\Projects\David\AB1OQ\Released\ReleaseSOCt-Mar.pdf
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Transition celebration marks new beginning for CDCR parolees in Stockton

CDCR’s Division of Adult Parole Operation
(DAPQ) and Bl Incorporated hosted a
transition celebration recently for 22
offenders who successfully completed this
intensive criminal justice program. BI
Incorporated is the operator of an
innovative community-based program for
parolees in Stockton.

The goals of the programs at the Stockton
Day Reporting Center (DRC) include
reducing the prison population by
diverting individuals to community
supervision, and helping clients stay
crime-free once released. Many of these graduates entered the DRC after violating conditions of parole. All
graduates are either employed of enrolled in community college.

For more information on Bl Incorporated, visit their website at www.Bl.com.

CDCR releases report, The Future of California Corrections: A blueprint to save
billions of dollars, end federal court oversight and improve the prison system

In the wake of a declining prison population resulting from Realignment, the California Department of Corrections
and Rehabilitation (CDCR) today released a plan to cut billions in spending, comply with multiple federal court
orders for inmate medical, mental health anq dental care, and significantly improve the operation of California’s
prison system. The plan is titled “The Future of California Corrections: A Blueprint to Save Billions of Dollars, End
Federal Oversight, and Improve the Prison System.”

“My goal is to end federal court oversight of medical,
mental health and dental care by next year,? said CDCR

Secretary Matthew Cate. “This plan builds on the The; Euture Ofi_ Y
i t d ible b i . [ ¥ e g “ T
improvements made p?sm e by Realignment, It will go a Callfornla correctlon
long way towards making our correctional system more ' :
efficient and secure and, at the same time, lower our high

recidivism rates.”

’ _ A blueprint 1o save billions of dofiors, end federal
CDCR’s plan will: court oversight and improve the prison system




— Reduce CDCR’s annual budget by moye than $1.5 billion upon full implementation, including $160 million
dollars in savings from closing the Cafifornia Rehabilitation Center:

— Eliminate $4.1 billion in construction projects that are no longer needed because of population
reductions;

- Eliminate $2.2 billion annually that would have been spent had Realignment not been implemented;

— Return all out-of-state inmates to California by 2016 to bring back jobs and manage offenders closer to
home while saving millions in taxpayer dollars;

- Satisfy the U.S. Supreme Court’s order to lower the state’s prison population;

- Satisfy the federal courts that CDCR has achieved and maintained constitutional levels of medical, mental
health and dental care to avoid costly oversight;

— Incorporate a standardized staffing fc;rmu‘la to better manage staff levels and cost;

— Improve the classification system to provide proper inmate housing placement and reduce the reliance on

costly high-security facilities.

This plan ends a long-term uptick in corrections costs. CDCR accounted for just three percent of General Fund
spending 30 years ago, which increased to 11 percent in FY 2008-09. CDCR’s plan will lower it to 7.5 percent in FY
2015-16. When realignment is fully implemented, CDCR expenditures will drop by 18 percent overall.

CDCR has responded to a string of class-action lawsuits dating back to 1990 challenging the levels of medical,
mental health and dental care for inmates. In 2006 federal courts appointed a federal court- -appointed Receiver to.
bring health care up to constitutional standards. Mental health care is overseen by a Special Master and dental

care is monitored by Court Experts.

“CDCR has made substantial progress in
assuring the courts that it is providing
Constitutionally-mandated levels of care to
inmates,” said Cate. “We are committed to
ending federal oversight of our prisons’

healthcare systems.”

The courts have indicated that California is
making vast improvements and is on track to
end the Receivership. Earlier this year, a federal

judge cited “significant progress” in medical

care delivery and wrote that “the end of the
Receivership appears to be in sight.” The court also called for hegotiations to take place on returning health care

authority to CDCR.

Similar progress is being made in other aspects of prison health care. Mental health bed waiting lists that were
once hundreds of patients long have fallen sharply or been eliminated. Dental care has improved markedly as well,
with 30 out of 33 prisons having passed audits of their dental program and the remainder expected to pass soon.




Many of the improvements are due to the reduction in prison overcrowding made possible by Public Safety

Realignment signed into law by Governor Edmund G. Brown Jr. last year.,

Since Public Safety Realignment took effect, CDCR’s offender population has dropped by approximately 22,000
inmates and 16,000 parolees. Overcrowding has been reduced from a high of more than 200 percent of design
capacity to just 155 percent today. The thousands of makeshift beds in gymnasiums and dayrooms that CDCR had

been forced to use for years are now gone.

“Realignment has given California a historic opportunity to invest in a prison system that is not just less crowded,

but more efficient, while saving billions of state taxpayer dollars,” said Cate.

CDCR’s spring population projections suggest that the department may fall just short of meeting the final court-
ordered crowding-reduction benchmark. In June 2013, the department’s prison population is projected to be at
141 percent of design capacity rather than ‘the 137.5 percent goal set by the federal Three-Judge Court and
affirmed by the Supreme Court. The measures proposed in this plan will allow the state to seek and obtain a
modification of the order to raise the final benchmark to 145 percent of design capacity. In its order, the Supreme

Court anticipated this as a possibility and said the state “will be free to move” the court for modification.
“We are confident that this plan will satisfy the court’s order,” said Cate.

To read or download a copy of the plan “The Future of California Corrections: A Blueprint to Save Billions of Dollars,

End Federal Oversight, and Improve the Prison System”, go to www.cdcr.ca.gov,
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RIVERSIDE COUNTY PROBATION DEPARTMENT

ALAN M. CROGAN
CHIEF PROBATION OFFICER

April 10, 2012

Arturo Castro, Esq.
Office of the General Counsel
Judicial Council of California — Administrative Office of the Courts

Re: Criminal Justice Realignment: Supervision Revocation Procedure

The Riverside County Community Corrections Partnership Executive Committee
respectfully submits the collective comments regarding the proposed changes to Penal
Code section 1203.2, reflected in LEG12-01 legislation. The members of the committee,
with the exception of the Public Defender, have submitted letters representing their
department’s position to oppose the proposed application of Penal Code section 1203.2
probation revocation procedures to post-release community supervision, mandatory
supervision (1170(h)(5)(B) PC), and parole revocations.

The position is based on Riverside County’s response to the implementation of
Realignment. Riverside County has worked in the spirit of cooperation and as a team to
address the various operational aspects of Realignment. The revocation procedures
and Court hearings were developed, and have been successfully operating to resolve
non-compliant behavior of the post-release community supervision and mandatory
supervision offenders with minimal court intervention. Changes in the procedures for
Riverside County would increase the workload, paperwork, staffing needs, and create
unnecessary court congestion.

The Court and the District Attorney indicate the proposed changes to the current parole
revocation process would turn an administrative parole hearing into an evidentiary court
proceeding governed by the Penal and Evidence Codes, and thus imposing higher
burdens of proof and evidentiary requirements mandated in probation hearings. There
is agreement the current administrative procedures governing parole revocation
hearings effectively manage and protect the constitutional rights and guarantees of due
process under the Fifth Amendment.

3960 Crange Street, Suite 600, Riverside, CA 982501 ® P.O. Box 833, Riverside, CA 92502-0833
(951) 955-2830 o Fax (951) 955-2843




The Riverside County Community Corrections Partnership Executive Committee thanks
the Administrative Office of the Courts for their efforts to assess Realignment and
continue to explore methods to improve implementation throughout the State.

Sincerely,

P = =

ALAN M. CROGAN
CHIEF PROBATION OFFICER
CHAIRMAN, COMMUNITY CORRECTIONS PARTNERSHIP EXECUTIVE COMMITTEE

ALM/PG

Attachments: Letter from Riverside County District Attorney
Letter from Riverside County Probation Department
Letter from Riverside County Superior Court

cc: Steve Bordin, President, Chief Probation Officers of California
Karen Pank, Executive Director, Chief Probation Officers of California



CREG G. DATIG

OFFICE OF ASSISTANT DISTRICT ATTORNEY
WESTERN DIVISION
THE DISTRICT ATTORNEY SEAN . LAFERTY
COUNTY OF RIVERSIDE R
3960 ORANGE STREET .
RIVERSIDE. CALIFORNIA 92501-3643 ) Epig‘ggwf&r\;ﬁ}ﬁagfgm%@ i

ADMINISTRATION

PAUL E. ZELLERBACH
DISTRICT ATTORNEY

April 6, 2012

Arturo Castro, Esq.
Office of the General Counsel
Judicial Council of California — Administrative Office of the Courts

Re: Criminal Justice Realignment: Supervision Revocation Procedure

The Riverside County District Attorney’s Office respectfully submits the following
comments regarding the proposed Criminal Justice Realignment: Supervision Revocation
Procedure Item LEG 12-01 legislation. Our office strongly opposes the proposed application of
Penal Code section 1203.2 probation revocation procedures to mandatory supervision, post
release community supervision (PRCS), and parole revocations.

The legislature and the courts have recognized that parole is a period of conditional,
supervised freedom imposed on all prisoners upon their release from prison. Felons released on
post release community supervision essentially have the same legal status and supervision as
parolees; however, responsibility for supervision lies with local probation departments rather

than state parole.

The courts and legislature have developed a well-refined and appropriate evidentiary
system to effectively manage and protect the constitutional rights parolees and the new classes of
those on mandatory supervision and post release community supervision. Those effective
evidentiary rules are primarily governed by Morrisey v. Brewer (1972) 408 U.S. 471, Valdivia v.
Davis (2002) 206 F. Supp 2d 1068, and Title 15 of the California Code of Regulations.

Parolees are in a different class than probationers and there is no basis to grant broader
evidentiary requirements for parolees. The courts have long recognized that, unlike a
probationer who was not incarcerated for his or her crime, the parolee is a recently confined
prisoner who must comply with extensive restrictions on his or her freedom. People v. Burgener
(1986) 41 Cal. 3d 505, 531; People v. Montenegro (1985) 173 Cal. App.3d 983, 988.



Arturo Castro, Esq.
Page 2

Extending broader rights to parolees, when the current statutory scheme has proven both
efficient and constitutionally sound, would only further burden an already exhausted criminal
justice system and will result in additional unnecessary costs to our courts. Further, such a
change may result in procedural delays and impact the ability of supervisees to obtain swift
resolution of their revocation matters so that they can continue their reintegration into society.

Very truly yours,

PAUL E. ZELLERBACH
District Attorney

sistant District ey



RIVERSIDE COUNTY PROBATION DEPARTMENT

ALAN M. CROGAN
CHIEF PROBATION OFFICER

April 10, 2012

Re: Criminal Justice Realignment: Supervision Revocation
Procedure Invitation to Comment (LEG12-01)

Dear Mr. Castro:

The Riverside County Probation Department appreciates the opportunity to comment on the
proposed changes in LEGI2-01 Criminal Justice Realignment: Supervision Revocation

Procedure,

Riverside County Probation supports the current practices applied to the post-release community
supervision offenders pursuant to 3455 PC. Riverside County has developed effective
procedures in accordance to 3455(a)(4) PC which successfully limit the amount of cases before
the court and reduce the length of jail time an offender occupies a “hard bed.” Of concern, are
the restrictions 1203.2 PC will impose on the 3450 PC population as related to the formal
evidentiary hearings and the requirement of court involvement. Based on the following
comments, we are opposed to the suggested procedural changes to the revocation hearings.

Regarding Amendment #1:

In Riverside County, the 1170(h)(5)(B) PC population is handled similar to probation cases in
accordance to legislation, “shall be supervised by the county probation officer in accordance with
the terms, conditions, and procedures generally applicable to persons placed on probation.”
However, the modification to 1203(d) PC provides for a DJJ commitment after the defendant has
been sentenced under 1170(h) PC. This is perplexing, as it allows the court to deny probation,
impose a sentence (which would presumably include mandatory supervision), then after a
subsequent revocation, impose a commitment to DJJ. It appears, if the intent is to apply 1203.2
PC to the offenders sentenced under 1170 PC, close scrutiny must be applied to eliminate
conflicting sentences and practices.

Regarding Amendment #2:

Offenders sentenced pursuant to 1203 PC, 3450 PC, 1170 PC, and 3000 PC are under different
legal authority which requires each population be held to different sentence structures and
supervision standards. Attempting to handle the revocation procedures of all four populations in
the same manner will cause more confusion. The suggested modifications to 1203.2 PC address
the parole and post-release community supervision populations only in Penal Code sections

3960 Orange Street, Suite 600, Riverside, CA 92501 * P.0. Box 833, Riverside, CA 92502-0833
(951) 955-2830 e Fax (951) 955-2843



1203.2(a) & (b), which would allow the Court to handle proceedings to “modify, revoke, and
terminate.” However, Penal Code sections 1203.2(c), (d), &(e) addressing revocation sentencing
is solely applied to the probation and “mandatory supervision® populations. Therefore, the full
revocation process for parole and post-release community supervision offenders would then
require the application of two separate Penal Code sections, 1203.2 and 3000.08 for parole and
1203.2 and 3455 for county agencies. As such, in order to avoid confusion it is recommended
the procedures remain unchanged and all four populations dealt with in the current manner and
practices. If the Administrative Office of the Courts feels the violation practices need to be
modified, it is Riverside County Probation’s recommendation that each Penal Code section be
modified to include addressing violations, and provide specific procedures relative to the
population.

Regarding Amendment #5:

Applying 1203.2 PC standards to the 3450 PC population will limit the effective use of Flash
Incarceration. Penal Code Section 1203.2 allows all Peace Officers and the District Attorney to
file violations to the court, which hinders the supervising agency’s ability to effectively use
evidence-based practices, assessing each case, and imposing intermediate sanctions prior to
involving the Courts. Allowing additional agencies to file violations appears to negate the initial
intent to streamline and allow the supervision agency to resolve the matter before court
involvement pursuant to the 2011 Criminal Justice Realignment.

Additionally, according to Riverside County Superior Court, 85% of violation matters are
resolved with minimal court intervention due to the successful use of Flash Incarceration and
Waiver of Hearings. Of concern is the deletion of lines 4-7 on page 9 which reads, “At any point
during the process initiated pursuant to this section, a person may waive, in writing, his or her
right to counsel, admit the violation of his or her postrelease supervision, waive a court hearing,
and accept the proposed modifications of his or her postrelease supervision.” The proposed
changes would remove Probation’s ability to negotiate violations outside of court and our ability
to have a probation hold under 3455(b) PC.

ﬂz//m‘ Z

o _
Andrea Greer

Chief Deputy Probation Officer
Riverside County Probation Department




Chambers ot

Michele D. Levine
Superior Court Judge

4100 Main Street

Riverside, California 92501
(951) 953-1603

Superior Court of California
County of Riverside

April 6,2012

Re: Criminal Justice Realignment: Supervision Revocation Procedure
Invitation to Comment

Dear Mr. Castro:

Thank you for the opportunity to comment on the above proposed changes. At first blush,
simplicity and familiarity are always attractive, especially when we are tasked with an additional,
unfamiliar and challenging new workload. What is being proposed as a simplification of
procedures to make operations more stream-lined and predictable, however, actually increases
the court’s and other agencies’ workload considerably.

The proposed changes would, inter alia:

1) Turn an administrative “parole” hearing, governed by an administrative code where

hearsay and confidential documents may be considered by the revocation hearing
officer, into an evidentiary court proceeding governed by the Penal and Evidence
Codes imposing higher burdens of proof and evidentiary requirements mandated in
“probation™ hearings, The administrative procedures governing parole revocation
hearings are well established, effectively serve the purpose of the revocation hearing,
and satisfy the constitutional guarantees of due process under the Fifth Amendment.

Force the court to create a file and numbering system for this newly created cour
proceeding and be immediately involved in every “revocation” case because the
proposed changes mandate an arraignment before the court within five days.

Under the current system, the Probation Department is authorized to initiate a
violation of Community Supervision, to impose penalties and resolve the violation
without a formal evidentiary hearing or court involvenient of any kind (See Penal
Code section 3454). In Riverside County, approximately 85% of these matters are
resolved with minimal court intervention, no contested hearing and limited paperwork
being filed with the court,



3) Fail to take into consideration that these new procedures may cause jurisdictional
conflicts,

Unlike hearings for “Violations of Probation” which always stem from an existing,
court supervised criminal case; violations of “Post-Release Comumunity Supervision”
(PRCS) do not. These PRCS violations originate from the filing agency (typically the
county Probation Department) based on the released inmate’s alleged failure to
comply with the terms of his or her Post ~Release Community Supervision and are
not necessarily connected to a new law violation. Even if there is a revocation based
on a new law violation, the court that has jurisdiction over the new criminal case may
or may not be in the same county having jurisdiction over the PRCS.

Assuming these proposed new revocation procedures were adopled, if Riverside
County Probation Department filed a violation of post-release supervision in
Riverside County based on the released inmates’ commitment of a new crime in
Orange County, it would necessitate an evidentiary court hearing on the PRCS
revocation in Riverside County while the new crime was being prosecuted in another
county. Conducting a formal court hearing, unlike the administrative hearings now
contemplated, would likely cause witnesses and victims to have to testify in two
different locations about the same events with no coordinated outcome.

4) Necessitate the use of court facilities for revocation hearings. The present law allows
for any Jocation outside of court to be used to resolve these violations. However the
proposed procedure contemplates court arraignments and, therefore, a court venue for
these hearings.  Our courts would, in turn, need to provide clerical support, court
reporters, security, interpreters, and other judicial resources.

5) Remove a “parolee’s” right to waive counsel and accept an offered modification of
community supervision. The proposed procedure specifically deletes the waiver
provisions now available in revocation hearings. The unforeseen consequence of this
deletion will very likely be that “parolees” will stay in custody longer, without bail, in
overtaxed jails while the violation winds its way through the court process imposed.
There does not appear to be any authority for taking away a parolee’s right to control
his or her own outcome after giving proper waivers.

6) Create an additional appellate remedy. At present, the exclusive remedy available to
challenge errors in a revocation hearing, is by petition for a writ of habeas corpus.
There is a real possibility that the proposed changes would create a right to appellate
court review, further burdening the courts.

Based on the above, we are opposed to the suggested procedural changes to the revocation
hearings. We agree that there is some general confusion surrounding the realignment and
revocation hearings, The essence of the confusion, however, appears to stem more from the



labeling and terminology being used than it does with procedure, which is clearly defined for
both probation viclations and parole violations. These two procedures, one done by the State
previously, governed by administrative hearing rules, and one done by counties, pursuant to the
Penal Code and Evidence requirements, have not been changed by the legislature and do not
need to be changed simply because one agency is now supervising both functions.

%Mww_
Michele D. Levine

Judge of the Riverside County Superior Court
Chair, AB109Y Working Group
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From:; Fiscal Procedures Work Group
Subject: FY 2011/12 Community Corrections Partnership Executive

Committee (CCPEC) Financial Reports for the period October 1, 2011 to March 31,
2012.

Background: On Tuesday, December 20, 2011, the CCPEC approved the FY
2011/12 Financial Report template(s) and time lines. The approved format provides a
method of reporting every 90 days by each CCPEC agency. The second reporting
period was for the six months ending March 31, 2012. The due date for the report was
April 16, 2012.

There are separate templates for the reporting of AB 109 Operating Funds and AB 109
One-Time Funds, allowing for the separate tracking and reporting of the different
funding streams. Included in the AB 109 Operating Funds report is a column for “Full
Year (On-Going)” costing to illustrate the anticipated on-going costs associated with the
implementation of the Public Safety Realignment Act of 2011 (AB 109). In addition, the
format includes a narrative component for providing budget status and statistical
information regarding realignment activities, plus identifying/addressing budget and
program concerns.

Summary of Expenditures (Schedule A)

The attached FY 2011/12 Financial Report — Summary of Expenditures (Schedule A)
summarizes the CCPEC agency budgets as approved on October 11, 2011 ($21.8M);
and identifies the separate funding streams for the District Attorney and Public Defender
($0.75M), the Superior Court ($0.66M), and the AB 109 Planning Grant ($0.2M). The
total combined funding for Riverside County and the Riverside Superior Court is
$23.4M. The District Attorney, Public Defender and the Superior Court amounts are
separately managed funds by each respective agency and are not available for
distribution by the CCPEC.

Each CCPEC agency has provided their FY 2011/12 Financial Reports, including
information as to their “actual” expenditures for the period October 1, 2011 to March 31,
2012, and their year-end estimates through June 30, 2012 (for the Operating Funds,
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May 1, 2012
Agenda Item 6

One-Time funds, and Other Funds). All the agencies are estimating year-end savings
of their respective CCPEC allocations.

Overall, the total year end estimated expenditures for all the CCPEC agencies are
approximately $13.8M through June 30, 2012. The remaining available balance of
approximately $8.1M has been previously approved to remain in each CCPEC agency
account and rollover into FY 2012/13.

Period 2 Financial Report Highlights

¢ The Probation Department and the Sheriff's Department have moved budgeted
funds into Fixed Assets to cover the estimated cost of equipment purchases in
the current fiscal year. Both agencies are still projecting estimated savings at the
end of the fiscal year.

e The District Attorney and Public Defender have projected 100% expenditure of
their shared allocation (non-CCPEC funds) in the current fiscal year ($0.75M).
Both agencies are projecting savings from their distributions of CCPEC funding.

e The Mental Health Department is projecting budget savings in the current fiscal
year of approximately $2.0M. This is a change from the last period where Mental
Health reported no savings.

e The Mental Health Department has requested assistance in capturing all related
costs associated with AB 109 services provided to clients. The request has been
forwarded to the AB 109 sub-committees, to provide Mental Health with a listing
of AB 109 names.

e The Post-release Community Supervision Accountability Team has begun to
incur costs for activities associated with their operations. The Team is reporting
similar year end savings as the prior period financial reports.

The FY 2011/12 Financial Reports for the nine months ending June 30, 2012 are due
Monday, July 16, 2012.
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Recommended Motion:  That the Community Corrections Partnership Executive
Committee:

1. Receive and file the FY 2011/12 Financial Report — Summary of Expenditures
(Schedule A) and the individual CCPEC Agency Financial Reports.

Respectfully submitted on behalf of the
Fiscal Procedures Work Group,

VY AL

Rosario R. Rull
Chief Deputy Probation Administrator
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RIVERSIDE COUNTY PROBATION DEPARTMENT

ALAN M. CROGAN
CHIEF PROBATION OFFICER

AB 109 STATUS REPORT

Prepared by: Chief Deputy Probation Officer Andrea Greer
Date of Report: May 1, 2012
Data Effective as of: April 26, 2012

SUPERVISION

Post-release Community Supervision (PRCS) packets received from CDCR: 2,317
¢ PRCS offenders being supervised: 1,432
Supervised Release ordered by the Court: 560

o Supervised Release offenders being supervised: 267
e Supervised Release offenders still in custody: 293

Total PRCS and Supervised Release being supervised: 1,699
WARRANTS
PRCS warrants issued since October 1, 2011: 268

o Qutstanding PRCS warrants: 133
o Technical violations: 121
o New offense: 12
e Warrants cleared: 135

REVOCATIONS

Revocation petitions filed since October 1, 2011: 380

» Technical violations: 292
o New offense: 88

Flash Incarcerations since October 1, 2011: 123

3960 Orange Street, Suite 600, Riverside, CA 92501 ® P.0. Box 833, Riverside, CA 92502-0833
(951) 955-2830 e Fax (951) 955-2843



RIVERSIDE COUNTY PROBATION DEPARTMENT
PRCS Population Packets Received by City
Total Packets 2,317 as of April 26, 2012

Male: 2,050; Female: 267

Riverside County

Aguanga 4 | Murrieta 38 | Chiriaco Summit 0
Anza 4 | Norco 19 | Coachella 33
Banning 38 | Nuevo 9 | Desert Hot Springs 59
Beaumont 27 | Perris 103 | Indian Wells 0
Blythe 26 | Quail Valley 3 | Indio 83
Cabazon 4 | Riverside 298 | Indio Hills 0
Calimesa 4 | Romoland 6 | La Quinta 12
Canyon Lake 2 | Rubidoux 58 | Mecca 5
Cherry Valley 6 | San Jacinto 96 | North Palm Springs g
Corona 89 | Sun City 21 | North Shores 0
Eastvale 1 | Temecula 27 | Oasis 0
Hemet 165 | Whitewater 3 | Palm Desert 14
Homeland 7 | Wildomar 30 | Palm Springs 3
Lake Elsinore 26 | Winchester 8 | Rancho Mirage 3
March Air Reserve Base 3 Coachella Valley Sky Valley .0
Menifee 15 | Bermuda Dunes 5 | Thermal 10
Mira Loma 16 | Cahuilla Hills 0 | Thousand Palms 9
Moreno Valley 184 | Cathedral City 31 | Total 1,629
Mountain Center 1

Out of County 325

Out of State 17

PRCS Homeless

Banning 3 | Desert Hot Springs 2 | Perris 23
Beaumont 2 | Hemet 18 | Riverside 200
Bermuda Dunes 1| Indio 33 | Rubidoux 2
Blythe 2 | Lake Elsinore 4 | San Jacinto 4
Cabazon 1| Mira Loma 2 | Temecula 4
Cathedral City 2 | Moreno Valley 8 | Wildomar 1
Coachella Valley 1 | Murrieta 1| Total 328
Corona 7 | Palm Springs 7

Out of County 16

Out of State 2




RIVERSIDE COUNTY PROBATION DEPARTMENT
Post Release Community Supervision (PRCS)
Population by City as of April 26, 2012
Active Supervision 1,432 Offenders
Male: 1,274; Female: 158

Riverside Count

Aguanga 4 | Indio 64 | Perris 73
Anza 4 | Indio Hills 0 | Quail Valley 2
Banning 23 | La Quinta 11 | Rancho Mirage 4
Beaumont 21 | Lake Elsinore 46 | Riverside 208
Bermuda Dunes 3 | March Air Reserve Base 3 | Romoland 5
Blythe 18 | Mecca 3 | Rubidoux 42
Calimesa 3 | Menifee 10 | San Jacinto 39
Canyon Lake 1 | Mira Loma 10 | Sun City 13
Cathedral City 24 | Moreno Valley 132 | Temecula 17
Cherry Valley 4 | Mountain Center 1 | Thermal 6
Coachella 25 | Murrieta 28 | Thousand Palms 9
Corona 65 | Norco 13 | Whitewater 1
Desert Hot Springs 46 | North Palm Springs 3 | Wildomar 28
Eastvale 1| Nuevo : 9 | Winchester 6
Hemet 124 | Palm Desert 11 | Total 1,196
Homeland 4 | Palm Springs 29

Out of County 93

Out of State 8

Homeless

Banning 2 | Lake Elsinore 1 | Rubidoux 1
Blythe 1 | Mira Loma 1 | San Jacinto 1
Coachella Valley 1 | Moreno Valley 3 | Temecula 3
Corona 4 | Palm Springs 1 | Wildomar 1
Hemet 11 | Perris 11 | Total 134
Indio 18 | Riverside 74

Out of County 1

Out of State 0




RIVERSIDE COUNTY PROBATION DEPARTMENT
Supervised Release Cases
Population by City as of April 26, 2012
Court Ordered Supervised Release Cases: 560 (Male: 459; Female: 101)
Active Supervision: 267 (Male: 216; Female: 51)

Court Ordered Supervised Release Cases

Anza 2 | Mecca 3 | Whitewater 1
Banning 12 | Menifee 4 | Wildomar 3
Beaumont 6 | Mira Loma 4 | Winchester 1
Bermuda Dunes 4 | Moreno Valley 34 | Total 447
Blythe 13 | Mountain Center 1
Cabazon 1 | Murrieta 10 Homeless
Calimesa 1 | Norco 7 | Coachella 1
Canyon Lake 1 | Nuevo 2 | Corona 1
Cathedral City 21 | Palm Desert 6 | Hemet 2
Cherry Valley 1 | Palm Springs 24 | Indio 18
Coachella 13 | Perris 25 | Moreno Valley 2
Corona 14 | Riverside 63 | Palm Desert 2
Desert Hot Springs 26 | Romoland 4 | Palm Springs 3
Eastvale 1 | Rubidoux 4 | Perris 2
Hemet 44 | San Jacinto 12 | Riverside 16
Homeland 3 | Sun City 1 | Thousand Palms 1
Indio 38 | Temecula 3 | Total 43
La Quinta 11 | Thermal 5
Lake Elsinore 14 | Thousand Palms 4 | Out of County 68
Out of State 2
Active Supervision — In Community
Anza 2 | Mira Loma 3 | Winchester 1
Banning 3 | Moreno Valley 24 | Total 217
Beaumont 2 | Murrieta 5
Bermuda Dunes 1 { Norco 4
Blythe 8 | Nuevo 1 Homeless
Canyon Lake 1 | Palm Desert 1 | Corona 1
Cathedral City 12 | Paim Springs 10 | Hemet 1
Cherry Valley 1 | Perris 8 | Indio 2
Coachella 8 | Riverside 31 | Moreno Valley 1
Corona 6 | Romoland 3 | Palm Desert 1
Desert Hot Springs 9 | Rubidoux 4 | Palm Springs 1
Hemet 21 | San Jacinto 7 | Perris 2
Homeland 3 | Sun City 1 | Riverside 11
Indio 14 | Temecula 2 | Total 20
La Quinta 6 | Thermal 3
Lake Elsinore 4 | Thousand Palms 1 | Out of County 30
Mecca 1 | Whitewater 1 | Out of State 0
Menifee 2 | Wildomar 8 ]




RIVERSIDE COUNTY SHERIFF'S DEPARTMENT

STANLEY SNIFF, SHERIFF / CORONER

To: CCP Executive Committee DATE: April 26, 2012

FROM: Sheriff Stan Sniff
Point of Contact: Chief Deputy R. Gregory (951) 955-2446, rgregory@riversidesheriff.org

RE: AB 109 Impact Update

Since State Prison Realignment under AB 109 went into effect on October 1, 2011, the jails in Riverside
County have experienced a substantial increase in inmate population. As of April 26, 2012, our average
daily population was 3,737 or 95.6 percent of our maximum capacity (3,906 beds).

In the first week of January 2012, our facilities hit maximum capacity, requiring us to initiate releases
pursuant to federal court order SA-CV-93808 to relieve headcount overcrowding. These types of releases
have continued since that time. Year-to-date, 1,527 inmates have been released per the court order.

Inmates booked in since AB 109 went into effect who can be directly attributed to AB 109 realignment

are:
Parole Violations (3056 PC)

The total number of inmates booked for parole violations is 2,852.
* 1,749 booked for 3056 PC only; 1,103 booked for 3056 PC plus additional charge(s).
®* 261 inmates remain in custody on a 3056 PC violation only.

Flash Incarcerations (3454 PC)
The total number of inmates booked in for Flash Incarceration is 125.
® The number currently in custody is 25.

Post Release Community Supervision (PRCS) Violations (3455 PC)

The total number of inmates booked in for PRCS violations is 225.
* 137 were booked in with a 3455 only; 88 had additional charges.
= 57 of these remain in custody.

Inmates Sentenced under 1170(h) PC for Felony Sentence to be served in County Jail
The total number of inmates sentenced per 1170(h) PC is 967.
®  This equates to approximately 20.5 percent of all inmates sentenced to jail during this
period of time
" 624 of these remain in custody, which is approximately 16.6 percent of our total
population.
= 138 of these inmates have been sentenced to 3 years or more. The longest sentence for
someone currently in custody is 12 vears, 8 months .

Summary

The total number of inmates booked directly attributed to AB 109 realignment is 3,066. The
number of those currently in custody equals 967, or approximately 25.7 percent the total jail
population.

O



Lawyer contlnues to flght for gay mmates

GOrney z_’.,’f_-__f;t,'- S;\ﬂ (\““ S 5 mW, H %»fjl‘ﬁi..»‘ i Fi
11 28 PM. Apr. 28, 2012 |
Written by
Mariecar Mendoza
The Desert Sun

A local lawyer's claim that inmates are being denied access to a taxpayer-funded
substance abuse treatment program for being gay has been dismissed, but that may not

be the final say on the issue.

Roger Tansey, a Palm Springs resident and Riverside County public defender, filed a
“motion to reconsider” Wednesday, requesting Judge Richard Erwood re-evaluate his
decision dismissing a petition Tansey filed in January. The petition asserted that the
Riverside County Sheriff's Department has been discriminating against inmates who
identify as gay by rejecting them from its Residential Substance Abuse Treatment
program, a rehabilitation program often offered in lieu of prison time.

Erwood has now set a May 11 hearing for the motion of reconsideration.

The petition was prompted by Tansey's client Michael Salomonson of Palm Springs,
who was charged with attempted burglary Dec. 21. He is a chronic methamphetamine
drug abuser whom Tansey requested be placed in RSAT in lieu of a two-year prison

sentence.
Tansey said Salomonson was denied because he self-identified as gay.

The judged dismissed Tansey's petition, however, on the basis that Salomonson “didn't
exhaust his administrative remedies” such as requesting re-classification, Riverside
County Sheriff's Department officials said.

“In an ideal world we'd like to have programs for everyone, but we only have one
program with limited space so we're trying to maximize the space we have for the
greater good,” said Chief Deputy Raymond Gregory.

Still, Tansey said that while his petition was prompted by Salomonson — who has since
been placed on probation and is now enrolled in a sober living facility — “that case may
go away, but the bigger problem won't.”



“There are certain classes of people who have beentraditionally discriminated against
based on certain categories such as race, sexual orientation, age and disability,”
Tansey said. “With the exception of race, all those categories are also why these
inmates are put in protective custody, and those people are the ones being denied
access to this program.”

According to the Riverside County Sheriff's Department, 77 percent of inmates who
complete the RSAT at the Larry D. Smith Correctional Facility in Banning program are
clean for a year.

But inmates are assessed for RSAT by their criminal and in-custody behavior, medical
and mental health history, and basic academic skills in order to be eligible for the

successful program.

If an inmate is under protective custody — known as getting “blue-banded” — they are
also disqualified from entering the six-month program.

“We try to include as many people as we can, but you have to be able to live and
interact with the people in the program, and if you're in protective custody that means
you can't,” Gregory said.

According to the petition, Tansey is asking the court to order the sheriff's department “to
establish a method of providing the RSAT program to otherwise qualified gay inmates.”

Tansey now says that if the petition is granted for blue-banded gay inmates, it could be
a win for other protective custody inmates in need of treatment.

Tansey said he may even bring forward a class-action lawsuit for blue-banded inmates
based on sexual orientation, age and disability who have been denied access to the

RSAT program.

“There are many people denied this program every day who could really benefit from
this service,” Tansey said, “and | believe that there isn't an absolute, good reason they
are being turned away.”

Gregory said the department is looking at taking “elements of the RSAT program” and
developing services such as small group sessions that could be used for protective
custody inmates.



“We have realized that there are certain populations that can't benefit from the RSAT
program and we're exploring what we can do, but right now we have Jimited resources,”
Gregory said.

After the May hearing, the judge can stick to his dismissal or rescind his decision and
reinstate the petition.

If the petition is denied, Tansey plans to appeal the decision to the appellate court.

If the petition is reinstated, Tansey can file a denial and from there the judge can
schedule an evidentiary hearing as early as June, which would require witness
testimony.

Mariecar Mendoza covers the city of Palm Springs for The Desert Sun. She can be
reached at (760) 778-4669 or mariecar.mendoza@thedesertsun.com. Follow her on
Twitter @ TDSMarMendoza.
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Judge shoots down public defender's
petition

By Jason W, Armstrong
Wednesday, April 18, 2012

RIVERSIDE - A superior court judge shot down a Riverside County deputy public
defender's closely watched bid to force the local sheriff's department to admit gay
inmates into its drug rehabilitation program.

Intelcetual Property

Oracle CEO testifies in case against Google
Oracle Corp. CEO Larry Ellison acknowledged on
Tuesday that he explored the idea of building a
smartphone and then tried to reach a business deal
with Google Inc. before suing the company lor
copyright and patent infringement,

Judge Richard Erwood dismissed Roger Tansey's petition on the grounds that the
attorney's client, Michael Lamar Salomonson, hadn't exhausted his administrative
remedies before filing his petition on Lhe issue.

The attorney filed 2 motion Tuesday asking the judge to reconsider his ruling. A

il Litigation
hearing is set for May 3. Judge fields complaints about securites
: . . = 3 firm's expenses
Riverside sheriff's officials said self-professed The San Diego law firm Robbins Geller Rudman &
. Dowd LLP has found itself in increasingly hot
gay | nmate_s usua"y are an?ong seve.ral water with a federal judge who is examining why
classes of inmates placed in protective it's lawyers requested inflated expenses as part of a
custody and therefore can't participate in the class-action seltlement.
program because it's not set up to segregate Criniianl
them:. Judge shoots down public defender's
petition
A Superior Court judge shol down a Riverside
"The central question," Tansey said, is whether authorities can imprison people who County deputy public defender's closely watched
are part of different groups and "then deny them the benefits of a treatment program bid to force the local sheriff's department 1o admit

which is provided to everyone else. gdy inmates into its drug rehabilitation program.
LS, Supreme Court

Court ruling extends government immunity
to contract lawyers

A unanimous U.S. Supreme Court ruled Tuesday
that a Manhattan Beach attorney is immune from
liability for work he performed as a government
contractor.

"Cbviously, my answer is no."

The lawyer contended the department’s refusal to admit Salomonson inte the 180-
day program constituted discrimination and breached his due-process and equal
protection rights. Riverside County sheriff's officials, on the other hand, said self-
professed gay inmates usually are among several classes of inmates placed in protective
custody and therefore can't participate in the program because it's not set up to
segregate them. Department lawyers said protective custody inmates can challenge
their designations and that a "number of" gay defendants have completed the treatment  Intcllcctual Property
program. The future of patenting genes and biological

molecules; when is ‘enough’ enough?
Biotech firms are holding their breath now that the
Supreme Court has sent Myriad back down for
consjderation in light of Prometheus. By Dr, John
‘Wetherell of Pillsbury Winthrop Shaw Pittman
LLP

Statewide, county law enforcement policies vary on admission of gays to similar
treatment programs. Some mirror Riverside's policy of preventing inmates in protective
custody, including gays, from participating in the programs, and the Riverside case has
been closely watched by those jurisdictions. Other counties, including Los Angeles,
have special treatment programs targeting the gay, lesbian and transgender inmate

population. s
Goversunent

Mortgage bills face trouble in commitiee

In a sign they lack the votes needed to pass
foreclosure-reform legislation, Democratic leaders
are planning an unusual procedural maneuver to
move the bills without a commiltee vote, the Daily
Journal has learned.

In fighting Salomonson's petition to be admitted into the treatment program,
Riverside County's lawyers argued the defendant failed 10 exhaust his administrative
remedies by failing to ask to be transferred from a segregated unit to the general prison
population, which could have made him eligible for the program. While putting him
with mainstream inmates could have increased his vulnerability to harm, county
lawyers said the program is open only to general population inmates.

"When someone doesn't follow the process, it short-circuits things, and matters Large Firms
prematurely come to court,” said Deputy County Counsel David H, K. Huff, "Needless Orrick snags two IP lawyers from DLA

to say, our position is that we didn't discriminate against [Salomonson] based on his Piper ) .
sexu;{l' oricr?gzliun." ¢ Orrick, Herringlon & Sutcliffe LLP nabbed two

intellectual property lawyers who specialize in
Japan-based clients from the Los Angeles office of

The defendant, a 46-year-old Palm Springs resident, was released last month after DLA Piper;

pleading guilty to felony second-degree burglary and receiving credit for about three
months of time served. Though Salomonson weuld ne longer be eligible for the

AT

Civil Rights
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treatment program, Tansey wants to keep his petition alive to try to change the sheriff's
admission policies for gays and other segregated inmates.

The case is In re Michael Lamar Salomonson v. Stan Sniff, RIC1200556 (Riverside
County Super. Ct., filed January 2012).
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Former state Supreme Court justice heads
up task force at UC Davis

Former state Supreme Court justice Cruz Reynoso
was tapped to chair a UC Davis task force
investigating an incident in which students were
pepper sprayed by police,

Intelicetual Property

ICCAN’s new gTLD program: moving
beyond .com

New gTLDs can be generic names in any language
or seript. By Katy Basile of Novak Druce + Quiff
LLP

America Invents Act: A brave new world for
patents?

The AlA provides seriously naunced changes to
patent laws in the U.S. that require attention, By
Peter Jon Gluck of Baker Hostetler LLP

Are we experiencing an “Occupy Patents”
moment?

Recent years have seen a rush to shell out
breathtaking sums of money for patent portfolios.
By Suzanne 8, Harrison of Percipience LLC

Entertainment & Sports

Court grants I, C, Comics documents access
Six years after they first materialized, the gth
Circuit granted D.C, Comics access to a package of
documents that could reveal key information in its
copyright disputes with the heirs of Superman's
creators, Jerome Siegel and Joe Shuster.

Goveroment

New shield for medical marijuana debated
A bill that would expand and clarify the scope of
California's medical marijuana law cleared its first
legislative hurdle on Tuesday in the face of
pushback from law enforcement and local
governments.

dudpes and Jndiciars

LA court leaders detail which courtrooms
will close

Leaders of the state's largest {rial court on Tuesday
announced plans for what they called “the most
significant reduction of services in its history”
through the closure of 56 of its courtrooms
countywide,

Lalosr/Employment

Two pending cases could again delay NLRB
poster rule

Will California employers have to display & poster
later this month alerting workers to their rights
under the National Labor Relations Act? The
answer to that question may come scon - but not
from California,

Envirommental

Appellate court OKs environmental review
of rail project

In a victory for a long-planned effort to connect
downtown Los Angeles and Santa Monica by rail, a
state appellate court rejected claims that the
Exposition Metro Line Construetion Authority did
a faulty environmental review of the project.

Intellectual Propeny
The debate over liability for peer-to-peer
file sharing

Equitable concerns suggest that the "making
available" theory is preferable to the "actual
transfer” theory. By Kollin J. Zimmermann and
Allan E, Anderson of Ropers Maieski
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Palm Springs lawyer fights for gay inmates'
right to join drug abuse program

12:32 AM, Mar 18. 2012
Written by

Mariecar Mendoza
The Desert Sun

PALM SPRINGS — A local lawyer's battle to get equal substance abuse treatment in
lieu of prison time for his gay clients is moving forward through the courts.

Judge Richard Erwood is expected to receive a response from the Riverside County
Sheriff's Department today that explains why it does not allow gay inmates into its
Residential Substance Abuse Treatment program.

The sheriff's department was “ordered to show cause” after Roger Tansey, a Palm
Springs resident and Riverside County public defender, filed a petition in January that
claimed the county department has been discriminating against gay inmates who could
benefit from the tax-funded program often offered as an alternative to prison.

“I'm thrilled,” Tansey said. “We won round one, so on to round two.”

Tansey can file a denial to the sheriff's department's response and from there Erwood
can schedule an evidentiary hearing as early as June, which would require witness

testimony.

The judge may also deny or grant Tansey's petition. Granting the petition would order
the sheriff's department to provide RSAT treatment to gay inmates.

Tansey said two of his clients have been denied access to the program in the past year
simply because they were identified as gay, essentially forcing them to go to prison.

Gay inmates are placed in protective custody — given blue wristbands and therefore
referred to as “blue-banded” — as a standard policy, which disqualifies them for the six-
month rehabilitation program.

According to the petition, Tansey is asking the court to order the sheriff's department “to
establish a method of providing the RSAT program to otherwise qualified gay inmates.”



“It's not for me to tell them how to do that because they're the experts in that,” Tansey
said, “but the idea is to get them to change their procedures and provide RSAT or a
program like it to gay inmates in a constitutional manner.”

Sheriff's department officials contend the practice isn't targeting gays, but instead point
to the very specific eligibility requirements of the program.

(Page 2 of 2)

Inmates are assessed for RSAT by their criminal and in-custody behavior, medical and
mental health history, and basic academic skills, according to the Correctional Division.

"We have 70 percent of our inmates in general population, so we're trying to do most
good with what we can,” said Chief Deputy Raymond Gregory. “In jail, people are
classified for their own safety. If people identify as homosexual, they're placed in
protective custody for their safety.”

Tansey believes the department blue-bands gay inmates for their own safety, but
contends that it's not an excuse to deny treatment to them in one form or another as an
alternative to prison time.

The petition was prompted by the recent rejection of Michael Salomonson into the
RSAT program.

Salomonson, of Palm Springs, was charged with attempted burglary Dec. 21. He is a
chronic methamphetamine drug abuser whom Tansey requested be placed in RSAT in
lieu of a two-year prison sentence.

Tansey claims Salomonson was denied because he self-identified as gay.

“By all accounts, RSAT is an effective and life-changing program for individuals — like
(Salomonson) — with chronic substance abuse problems that have resulted in
incarceration. Such rehabilitation is, however, unavailable to (Salomonson) due to the
simple fact of his sexual orientation,” Tansey states in the petition.

According to the Riverside County Sheriff's Department, 77 percent of inmates who
complete the RSAT at the Larry D. Smith Correctional Facility in Banning program are

clean for a year.



Gregory said the department is exploring whether it can expand the RSAT program or
create another program for protective custody inmates.

“If we had the resources and the space, we'd love to be able to offer it to as many
people who would benefit from it,” he said. “But that could be years out, so right now
we're trying to offer it to the group of inmates that is the largest classified group of
inmates so that it benefits the most people.”

As an openly gay, high-ranking employee of the Riverside County Sheriff's Department,
Gregory said he did look at the issue “with a critical eye as to whether there had been
any discrimination.”

“Mr. Salomonson wasn't discriminated against because he was homosexual,” Gregory
said, "but for his classification that says he can't safely reside with the general
population for treatment in that program.”

Mariecar Mendoza covers the city of Palm Springs for The Desert Sun. She can be
reached at (760) 778-4669 or mariecar.mendoza@thedesertsun.com. Follow her on
Twitter @ TDSMarMendoza.



Lawyer: Drug rehab program
discriminates against gays

12:48 AM, Jan. 10, 2012 |
Written by

Mariecar Mendoza
The Desert Sun

A local lawyer claims the Riverside County Sheriff's Department is discriminating
against gay inmates who could benefit from a tax-funded rehabilitation program
often offered as an alternative to prison.

Riverside County public defender Roger Tansey told The Desert Sun on Monday
that two of his clients were denied access to the Riverside County Sheriff's
Residential Substance Abuse Treatment program in the past year after
identifying as gay and were essentially forced to go to prison.

Gay inmates are placed in protective custody — given blue wristbands and
therefore referred to as “blue-banded” — as a standard policy, which disqualifies
them for the six-month rehabilitation program.

Tansey has now submitted a petition to the Riverside County Superiof Court
seeking an evidentiary hearing that would call for the Riverside County Sheriff's
Department to explain its eligibility requirements for RSAT.

According to the petition, he's also asking the court to order the sheriff's
department “to establish a method of providing the RSAT program ... to
otherwise qualified gay inmates.”

The documents were received by the court Monday, Tansey said.

Riverside County Sheriff's Department officials say the practice isn't targeting
gays, but acknowledges the program has very specific eligibility requirements.

According to its Corrections Division, inmates are assessed for RSAT by their
criminal and in-custody behavior, medical and mental health history and basic
academic skills.



“The sheriff's department says they're blue-banded for their own safety, and |
believe that's true,” Tansey said. “But you can't discriminate a tax-funded
program just because it's easier for you. It's easier for authorities to segregate by
race, but we don't have white prisons, Latino prisons and black prisons because
it's unlawful.”

The petition was prompted by the recent rejection of Michael Salomonson into
the RSAT program.

Salomonson of Palm Springs was charged with attempted burglary Dec. 21. He
is a chronic methamphetamine drug abuser whom Tansey requested be placed
into RSAT in lieu of a two-year prison sentence.

Tansey claims Salomonson was denied because he self-identified as gay.

“By all accounts, RSAT is an effective and life-changing program for individuals
— like (Salomonson) — with chronic substance abuse problems that have
resulted in incarceration. Such rehabilitation is, however, unavailable to
(Salomonson) due to the simple fact of his sexual orientation,” Tansey stated in
the petition.

On Monday, Tansey stood by that claim.

“‘Because the sheriffs won't let gay guys in RSAT, they end up going to prison;
the straight guys get what, by all accounts, is an extremely successful rehab
program,” Tansey told The Desert Sun.

Tansey added that two other clients, both heterosexual, also were disqualified
from the program because they were blue-banded — one for having diabetes
and the other for being a gang member.

Riverside County sheriff's Chief Deputy Jerry Gutierrez said there are several
types of inmates put into protective custody and that the department uses an
“objective classification tool” certified by the National Institute of Corrections to
determine whether an inmate should be placed in protective custody.



Those include inmates who get into frequent fights, alleged child molesters and
homosexuals who fear being placed in the general population.

The department does not have a RSAT program for protective custody inmates.

‘I can't put a protective custody inmate in a general population dayroom because
the law requires us to have a classification to safely house people,” Gutierrez
said of placing blue-banded inmates in the RSAT facility.

Currently, the Riverside County Sheriff's Department's RSAT program at the
Larry D. Smith Correctional Facility in Banning is at full capacity, providing
services to 64 men and 32 women classified as a part of the general population,
Gutierrez said.

As resources and demand by protective custody inmates increase, Gutierrez said
the department will look at the possibility of expanding the RSAT program.

“The issue is: can you fail to provide a taxpayer-funded program, based upon
their sexual orientation and need for security?” Tansey said. “l don't think so, and
their actions would appear to be unconstitutional.”

The chief judge is now expected to assign the case to a judge who has 60 days
to make a preliminary ruling, Tansey said.

That judge can either deny the petition; make an informal request for more
information from the Riverside County Sheriff's Department; or set a hearing at
which the sheriff's department would have to justify not allowing gays into the
RSAT program.

Mariecar Mendoza covers the city of Palm Springs for The Desert Sun. She can
be reached at (760) 778-4669 or mariecar. mendoza@thedesertsun.com. Foliow
her on Twitter @ TDSMarMendoza.



Drug program should available to all
inmates

The Desert Sun Editorial - 11:16 PM, Apr. 12, 2012

The best way to help chronic drug abusers is treatment, not incarceration.

California voters supported that position in 2000, when 60 percent approved the
Substance Abuse and Crime Prevention Act, Proposition 36.

However, Riverside County inmates who are placed in protective custody cannot qualify
for its Residential Substance Abuse Program.

This position prompted Roger Tansey of Palm Springs, a deputy public defender, to file
a petition challenging the policy of the sheriff's department. He claims it discriminates
against his gay clients, such as Michael Solomonson of Palm Springs.

Solomonson was charged in December with attempted burglary. Tansey says
Solomonson is a chronic methamphetamine drug abuser. Tansey requested that he be
entered in the program in lieu of two years in prison.

Gays and others who are separated from the general prison population are given blue
bands. The “blue-banded” inmates are automatically disqualified from the treatment
program.

Chief Deputy Raymond Gregory, who is openly gay, says Solomonson and others like
him were not discriminated against because they were gay. The department is simply
following the policy, he said.

Well, the policy should change.

The treatment program conducted at the Larry D. Smith Correctional Facility in Banning
is effective. The department says 77 percent of inmates who complete the program stay
clean for at least a year. Inmates under protective custody should have the same
opportunity for treatment as the general population.

Gregory said the jail doesn't have the capacity to provide a second treatment program
for inmates in protective custody.



Tansey has two heterosexual clients who were denied the treatment program, one who
has diabetes and one who is a gang member. We have little sympathy for gang
members, but helping them overcome addiction could be a good first step toward
escaping the gang lifestyle, which would be good for society in general.

We understand the strain on Riverside County jails, which were at capacity even before
Public Safety Realignment began to generate hundreds of inmates who previously
would have gone to state prison. But the issue here is fairness.

Gregory says the department is exploring whether it can expand the treatment program
to accommodate those in protective custody.

We hope that happens because from our layman's point of view, it certainly looks like
discrimination.

http://www.mydesert.com/article/20120413/OPINION01/204130313/Drug-program-
should-available-all-inmates
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